The Mechanism of the Division of Intellectual Property in Divorce Settlement by 吴玉梅
学校编码：10384                           分类号      密级        




硕  士  学  位  论  文 
 
离婚时知识产权的分割机制探究 
The Mechanism of the Division of Intellectual 




指导教师姓名： 朱泉鹰  副教授 
专 业 名 称： 法 律 硕 士 
论文提交日期： 2009 年   4 月 
论文答辩时间： 2009 年    月 
学位授予日期： 2009 年    月 
 
答辩委员会主席:            
评    阅    人:             
 













































































另外，该学位论文为（                            ）课题
（组）的研究成果，获得（               ）课题（组）经费或实




























（     ）1.经厦门大学保密委员会审查核定的保密学位论文，
于   年  月  日解密，解密后适用上述授权。 







                             声明人（签名）： 














内 容 摘 要 
  






















































As the economy grows rapidly, the undertaking of intellectual property has made 
great progress. The intellectual property has become one important part of property of 
the Chinese people. When it comes to a divorce, the property division will become an 
important issue because the intellectual property brings benefits to its owner. For 
example, the owner of the intellectual property can transfer all or the part of property 
right to others to get the transfer fee. He can also charge others by authorizing them to 
use the intellectual property. However, the intellectual property is a kind of special 
property different from the traditional property. Because of the special features of the 
intellectual property and the defects existing in the divorce settlement regulations of 
the Chinese marriage law, there are a lot of arguments and different opinions on the 
division of the marital property. Those problems have made it difficult for the spouses 
to safeguard their rights and ensure the real equality in the divorce settlement. The 
arguments of the article are based on the solutions of these problems.  
There are three chapters in this article except the foreword and the conclusion:  
In the first chapter the author mainly analyzes the special features of intellectual 
property which is different from other kinds of property. Further, she discusses the 
influences of the special features on the division of the property of a married couple in 
a divorce 
In the second chapter the author discusses the influence of the Chinese property 
law for a married couple on the property division in a divorce. The author analyzes 
the current regulations for the division of the intellectual property in a divorce and the 
law related to the property owned by a married couple. Finally, the author makes 
comments on the division of intellectual property in a divorce by referring to some 
scholars’ opinions.  
 Based on the analysis of the first and second chapter and the achievements of 
other scholars, the third chapter brings some ideas on the division of intellectual 
property in a divorce. Firstly, the author discusses the value orientation of the division 
of intellectual property in a divorce. Secondly, she analyzes the principles and 














of intellectual property based on their characteristics. The three traditional forms of 
intellectual property-copyright, patents and trademark-are discussed in details.  
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第一章  知识产权－夫妻财产分割的特殊对象 
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② 同本页注①,第 5 页. 


























的规定 ,发明专利权的期限为 20 年 ,实用新型和外观设计专利权的期限为 10
年 ,均自申请日起计算 ；根据我国《商标法》的规定注册商标的有效期为 10 年, 
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